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Registrar’'s Powers of Investigation

Investigators

75. (1) The Registrar may appoint one or more investigators to determine whether
a member has committed an act of professional misconduct or is incompetent if,

(a) the Registrar believes on reasonable and probable grounds that the member
has committed an act of professional misconduct or is incompetent and the
Inquiries, Complaints and Reports Committee approves of the appointment;

(b) the Inquiries, Complaints and Reports Committee has received information
about a member from the Quality Assurance Committee under paragraph 4
of subsection 80.2 (1) and has requested the Registrar to conduct an
investigation; or

(c) the Inquiries, Complaints and Reports Committee has received a written
complaint about the member and has requested the Registrar to conduct an
investigation. 2007, c. 10, Sched. M, s. 53.

Emergencies
(2) The Registrar may appoint an investigator if,

(a) the Registrar believes on reasonable and probable grounds that the conduct
of the member exposes or is likely to expose his or her patients to harm or
injury, and that the investigator should be appointed immediately; and

(b) there is not time to seek approval from the Inquiries, Complaints and Reports
Committee. 2007, c. 10, Sched. M, s. 53.

Report

(3) Where an investigator has been appointed under subsection (2), the Registrar
shall report the appointment of the investigator to the Inquiries, Complaints and
Reports Committee within five days. 2007, c. 10, Sched. M, s. 53.



Application of Public Inquiries Act, 2009

76. (1) An investigator may inquire into and examine the practice of the member
to be investigated and section 33 of the Public Inquiries Act, 2009 applies to that inquiry
and examination. 2009, c. 33, Sched. 6, s. 84.

Reasonable inquiries

(1.1) An investigator may make reasonable inquiries of any person, including the
member who is the subject of the investigation, on matters relevant to the
investigation. 2009, c. 6, s. 1.

Idem

(2) An investigator may, on the production of his or her appointment, enter at any
reasonable time the place of practice of the member and may examine anything found
there that is relevant to the investigation. 1991, c. 18, Sched. 2, s. 76 (2); 2007, c. 10,
Sched. M, s. 54.

Obstruction prohibited
(3) No person shall obstruct an investigator or withhold or conceal from him or her
or destroy anything that is relevant to the investigation. 1991, c. 18, Sched. 2, s. 76 (3).

Member to co-operate
(3.1) A member shall co-operate fully with an investigator. 2009, c. 6, s. 1.

Conflicts
(4) This section applies despite any provision in any Act relating to the
confidentiality of health records. 1991, c. 18, Sched. 2, s. 76 (4).

Entries and searches

77. (1) A justice of the peace may, on the application of the investigator made
without notice, issue a warrant authorizing an investigator to enter and search a place
and examine any document or thing specified in the warrant if the justice of the peace is
satisfied that the investigator has been properly appointed and that there are
reasonable and probable grounds established upon oath for believing that,

(a) the member being investigated has committed an act of professional
misconduct or is incompetent; and

(b) there is something relevant to the investigation at the place. 2007, c. 10,
Sched. M, s. 55.

Hours of execution
(2) A warrant issued under subsection (1) may be executed only between 8 a.m.
and 8 p.m. unless the warrant specifies otherwise. 2007, c. 10, Sched. M, s. 55.



Application for dwelling

(2.1) An application for a warrant under subsection (1) to enter a dwelling shall
specifically indicate that the application relates to a dwelling. 2007, c. 10, Sched. M, s.
55.

Assistance and entry by force

(3) An investigator entering and searching a place under the authority of a warrant
issued under subsection (1) may be assisted by other persons and may enter a place by
force. 1991, c. 18, Sched. 2, s. 77 (3).

Investigator to show identification

(4) An investigator entering and searching a place under the authority of a warrant
issued under subsection (1) shall produce his or her identification, on request, to any
person at the place. 1991, c. 18, Sched. 2, s. 77 (4).

Copying of documents and objects

78. (1) An investigator may copy, at the College’s expense, a document or object
that an investigator may examine under subsection 76 (2) or under the authority of a
warrant issued under subsection 77 (1).

Removal for documents and objects

(2) An investigator may remove a document or object described in subsection (1)
if,

(a) itis not practicable to copy it in the place where it is examined; or
(b) a copy of it is not sufficient for the purposes of the investigation.

Return of documents and objects or copies
(3) If it is practicable to copy a document or object removed under subsection (2),
the investigator shall,

(a) if it was removed under clause (2) (a), return the document or object within a
reasonable time; or

(b) if it was removed under clause (2) (b), provide the person who was in
possession of the document or object with a copy of it within a reasonable
time.

Copy as evidence

(4) A copy of a document or object certified by an investigator to be a true copy
shall be received in evidence in any proceeding to the same extent and shall have the
same evidentiary value as the document or object itself.

Definition
(5) In this section,



“document” means a record of information in any form and includes any part of it.
1991, c. 18, Sched. 2, s. 78.

Report of investigation
79. The Registrar shall report the results of an investigation to,

(a) the Inquiries, Complaints and Reports Committee if the investigator was
appointed under clause 75 (1) (a) or (b) or subsection 75 (2);

(b) the Inquiries, Complaints and Reports Committee if the investigator was
appointed under clause 75 (1) (c), at the request of the Inquiries, Complaints
and Reports Committee; or

(c) the Board if the investigator was appointed under clause 75 (1) (c) by the
Board exercising the Registrar’s powers under subsection 28 (6). 2007, c. 10,
Sched. M, s. 56.

Offences

93. (1) Every person who contravenes an order made under subsection 7 (3) or
section 45 or 47, or who contravenes subsection 76 (3), 82 (2) or (3), 85.2 (1), 85.5 (1) or
(2) or 85.14 (2) or section 92.1 is guilty of an offence and on conviction is liable,

(a) in the case of an individual to a fine of not more than $25,000 for a first
offence and not more than $50,000 for a second or subsequent offence; or

(b) in the case of a corporation to a fine of not more than $50,000 for a first
offence and not more than $200,000 for a second or subsequent offence.
2007, c. 10, Sched. M, s. 72; 2009, c. 26, s. 24 (17).

Same

(2) Every person who contravenes subsection 85.1 (1) or 85.4 (1) is guilty of an
offence and on conviction is liable to a fine of not more than $25,000 for a first offence
and not more than $50,000 for a second or subsequent offence. 2007, c. 10, Sched. M,
s.72.



